CHAPTER ONE

INTRODUCTION:
LAWS IN DIALECTIC

When we think about Plato’s philosophy, Laws is usually not the first text that
comes to mind. Even at first sight it is apparent that the text exhibits a number of
characteristics that are at odds with what we consider typical of Platonic philoso-
phy. Some of the most striking are: the strongly diminished prominence of jus-
tice (dwatocvvn) and the conspicuous near-omission of philosophy (pilocoia);
the absence of the figure of Socrates; the setting of the conversation, which is not
Athens but the island of Crete; and the peculiarity of its language and style: the text
is written in a contrived and less plain form of Greek that has been criticized for
different reasons, as far back as antiquity.

Upon closer inspection, more puzzles emerge. What about the major differ-
ences between the beginning of the dialogue (Books I-II) and the rest? The theme
of apet and the four dpetai recalls the so-called early and middle Socratic dia-
logues, but the topic of the virtues is dropped almost entirely in the rest of the work,
including the legislative part itself. This observation becomes even more intriguing
as the very end of Laws returns to the themes of Books I-II. The strongly Socratic
tenor of these parts of Laws, which had disappeared from other late dialogues, is in
itself equally surprising.

A further question that imposes itself upon the reader is why Plato saw fit to
compose a code of laws in the context of a dialectical conversation. Is Laws still
a dialectical exercise, in which the interlocutors are searching for a higher, meta-
physical truth, and seeking to map out parts of that truth via dialectic? The way
Plato has composed his text is striking because though it offers laws and preambles,
it is often unclear where a law or a preamble to a law starts and where it ends, thus
creating the impression of fluidity. Yet another characteristic that defies straight-
forward understanding is the interlocutors’ own ambivalence about their status as
lawgivers. While repeatedly asserting that they are making laws, at other times they
deny that they are lawgivers and insist that they are merely aspiring to be such.

The major perplexity of Laws is therefore its overall composition. Plato’s final
opus magnum presents us with normative texts — laws' — embedded in a dialectical

1 For lawgiving as a genre in antiquity: Pl. Phdr. 278c3—4: Solon and 6otig €v ToATIKOIG AdYO1G
vopovg dvopalmv cuyypappata Eypoyey are juxtaposed to Lysias and other speechwriters, and
to Homer and other composers of poetry. Cf. Pl. Symp. 209d1—e4: Lycurgus and Solon are
juxtaposed to Homer and Hesiod as begetters of the finest descendants (laws and poems, re-
spectively) that have produced manifold virtue (movtoiav apetnyv, 209¢2-3). In Leg. 859¢1-4
the writings of Lycurgus and Solon are compared to those of Homer and Tyrtaeus. See SLUITER
2000, 297, n. 47 on lawgiving as genre in antiquity. The title of the work, Nopot 1 mepi
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conversation. The very composition of the text raises the question of the status of
the laws proposed in the text. Are they the just laws, laws based on dwatocdvn?
Are they the laws made by the moral expert on the basis of his expert knowledge
(¢motmun or téyvn)?

The question of the status of the laws gains urgency when it is noted that
dwatoovvr, which had featured so prominently in Plato’s Republic, is strikingly
not prominent in Laws. This is hardly what one would expect from a Platonic text
on legislation. Following on from Plato’s Republic, it seems natural to assume that
the basis of a Platonic code of laws is absolute justice (ditkatoovvn). How, then, to
account for the fact that in Laws Plato hardly appeals to ducaiocvvn? Who but the
moral expert could be qualified to lay down good laws?? Is the norm underlying the
order of society in Laws still ditkatootvn, but couched in a different terminological
framework — that is, in terms of laws instead of in terms of justice? Or does Laws
really portray a new and different kind of project, which cannot be understood if it
is explained against the background of the metaphysics of Republic, and is assum-
ing that the two should be, in some way, consistent unhelpful for understanding it?

For the political philosopher, the question of how one knows that the laws are
good is an important one. Laws can be unjust, or misapplied, resulting in unjust
decisions. Plato himself had witnessed the havoc that can be caused by unjust laws
(the regime of the Thirty) or their unjust application (the accusation and convic-
tion of Socrates). If it makes any sense to read Republic as a constitution in which
Socrates would not have been convicted, this should remind us that the importance
of just laws was at the forefront of Plato’s thought. In Republic, the authority of
the philosopher-king suggested that the laws were good. But how does this work
in Laws, where both references to ducaiootvn and references to a moral expert are
almost absent?

The present study approaches the problem of the status of the Platonic laws in
Laws by analysing the composition of the text as a whole. It explores the complex-
ities that result from the interweaving of lawgiving and dialectic, and traces the
implications of the embedding of laws in the dialogue form. This may be called a
‘literary’, ‘rhetorical’, or ‘formal’ approach, for lack of a better term.3 Yet it should

vopobeaiag, and the classification of the dialogue as moAtikdg are given by Thrasyllus, see
D.L. II1.60.

2 The presumably autobiographical Epistula VII also testifies to the importance of good laws:
324b2, 325¢5-326a5, 332b4-6, 334c6-7, 336a3-5, and 337a2-8. For the issue of its authentic-
ity, see MorrOW 1935; Bruck 1947, 1-2; EpeLsTEIN 1966 (who dispute its genuineness); Hack-
FORTH 1976; GUTHRIE 1978, 399-401; TRAMPEDACH 1994, 255-259 (who leaves the issue open).
For literature, see the notes in EDELSTEIN 7bid., 1-4; also on its history of attestation in antiquity.
Morrow 1935, 47-79, considers Epistula VI genuine and observes that “in style and diction it
has the traits of the Laws and other dialogues of Plato’s latest period” (47).

3 NIGHTINGALE 1993 (and to some extent 1999) is one of the very few modern interpreters who take
into account the ‘literary’ aspects of the dialogue (although the analysis presented here chal-
lenges her claim that the laws in Laws are to be read as a fixed, sacred text). She is absolutely right
to note that Aristotle reads Laws like a treatise rather than a dramatic dialogue (ibid., 282). I would
go so far as to put forward the hypothesis that many readings of Laws current in the ‘analytical’
philosophical tradition go back to the mode of reading initiated by Aristotle. Cf. n. 27 below.
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be borne in mind that the formal characteristics of a Platonic text are part and parcel
of, and reflect, the philosophical method adopted, with all its dogmatic presupposi-
tions. The present study approaches the text of Laws as a meaningful and coherent
whole, and focuses on those mechanisms that convey information about the status
of the laws, such as the reflections of the interlocutors upon their legislative activ-
ity. The analysis offered is guided by the argument of the text itself and traces the
articulation of different phases within that argument. It is precisely because the
laws are embedded in an overarching dialectical setting that there is a higher level
on which comments about the laws are made, and in which the interlocutors reflect
on what they are doing.

The originality of the approach taken here consists in the attention paid to the
composition of the text as a whole and the context of individual passages: interpre-
tations of individual passages are guided by their relative position in the structure
of the argument and the gist of the immediate context. Making this the guiding
principle in the interpretation of the text is essential because of the complexity of its
architecture. The conversation has different phases and different levels: that of the
dialogue proper, preliminary considerations leading up to the laws, the legislation
itself, in which we can discern explicitly demarcated laws, different kinds of pream-
bles, self-reflective or meta-legislative passages prompted by the exposition of the
laws, and qualifying remarks about the status of the project as a whole. Statements
therefore have to be weighed and interpreted in their context.

The question that will continuously function as a point of orientation in my
argument is: why has Plato composed his text in this way rather than another way?
This is not the kind of question that can be settled in any definitive way; I am not
claiming that we can ascertain Plato’s true intentions. Yet it is helpful as an interpre-
tative tool because it allows us to classify certain interpretations as less plausible.
The underlying premise is that the structure of our text is meaningful.

The question of the composition of the text is linked to the question of whether
Laws attributes the laws to a higher authority, because the text itself portrays an
attempt to legislate. In Republic the moral experts are a class within society, and the
city is just in virtue of their ordering it. The moral expert, in the form of the philoso-
pher-king, is a condition for the just society. This means that if the expert himself is
absent — which is the question that the composition of Laws raises — the notion of
dwkatoovvn cannot remain the same. There is no such thing as the ‘replacement’ of
the philosopher by law.

Existing interpretations of the text range from the position that Laws presents
the laws of the constitution of Republic to the one that Laws presents a ‘second best’
constitution in relation to the ‘ideal’ one of Republic. Yet despite their differences,
the two strands of interpretation converge in the a priori assumption that Republic
and Laws presuppose the same moral norm (the absolute Idea of the Good) and the
same ideal of justice. In the ideal-practice reading, the laws in Laws embody the
norm of the Good of Republic in a less perfect, more practical form; in the second
best reading, the ‘rule of philosophy’ is replaced by ‘the rule of law’ whereby this
difference is considered to be only a difference in the institution that imposes the
moral norm on the city rather than a substantial difference in the moral norm itself.
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However, a constitution that deviates from the just constitution cannot be based on
the same idea of dikatoovvn as set forth in Republic. The question is, then, whether
Laws presents justice in different terms (in terms of laws rather than justice), or
whether it presents a different project altogether. An additional point of criticism to
the current readings is that neither the “practical’ nor the ‘second best’ view pay due
attention to the structure of the text, and they wholly ignore the fact that the laws
are embedded in a dialectical conversation.

This book argues that the striking textual composition and set-up of Plato’s
Laws reflects a new moral perspective. This moral perspective is pragmatic and
therefore at odds with what we consider the core principles of Platonic philosophy,
in particular the idea that the norms of society ought to be based on the absolute
Idea of the Good. In Laws, good laws are ones that are conducive to the internal har-
mony of society, rather than ones that embody a fixed idea of justice. Yet Plato has
couched this new project to some extent in the old and familiar Socratic terminol-
ogy and dialogue form, thus maintaining the ostensible suggestion that Laws is in
fact about the same philosophical material as the dialogues that his language and lit-
erary strategy recall. If, however, in the absence of justice (dikatoctvn) and the Idea
of the Good, the laws are not made on the basis of expert knowledge of an absolute
norm, the question is what norm they presuppose. We shall see that in place of ex-
pert knowledge, Laws introduces another source of authority for laws. As a result
of the more pragmatic attitude towards virtue and good laws, this authority figure is
much more elusive and much less clearly definable than the moral expert of other
Platonic texts. In fact, I shall argue that it is part of Laws’ unique strategy to focus
on polis-internal, law-safeguarding authority figures (the magistrates, the nocturnal
council), thereby pushing the ultimate authority (the lawgiver) out of sight.

The approach adopted here requires that some brief background remarks be
made about Platonic dialectic and about the relation between dialectic and authority
in the Platonic corpus. What becomes clear about dialectic from the Platonic corpus
is that the dialectical method presupposes the existence of a truth independent of the
person(s) who search(es) for it: an a priori or absolute truth.* The assumption un-
derlying the dialectical method as the pathway towards the Ideas is that the truth is
consistent: contradictory propositions cannot both be true at the same time. Through
tracing consistency between propositions, the dialectical method therefore enables

4 Plato’s dialectical method and its alleged development have attracted a good deal of contro-
versy, both as regards its form and its object. As VAN OpHUISEN 19995 has eloquently put the
issue, “(...) it is far from clear to what extent either [Plato’s] explicit statements, through the
speakers of his dialogues, on dialectic and its ultimate object, or his actual practice of dialectic
in these dialogues add up to a consistent and constant conception” (293). Stenzer 1931, RoBIN-
SON 1941, and RyLE 1966 adopted a developmental perspective and sought to “disengage the
method of dialectic from its subject matter” (Van OpHUUSEN 19995, 296). For an interpretation
of Platonic dialectic that stresses its continuity throughout the philosopher’s oeuvre, both in its
form and in its object (the Form of the Good), see VaN OpHunseN 19995, who observes that the
fact that the ancient tradition was not aware of any major changes is reason to question the al-
leged discontinuities. For studies of the dialectic of the late dialogues, see the articles collected
in GiLL & McCaBE 1996. The articles collected in Fink 2012 target specific dialogues and pas-
sages.
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the interlocutors to map out parts of the truth. That the dialectician is not in danger
of committing himself to consistent but false beliefs is explained by VAN OPHUISEN:
“We should remember that elenchus by reduction has the power to achieve more
than mere consistency. To derive a logical impossibility from any proposition can
be a purely negative exercise, but within binary oppositions such as motion/rest,
limited/unlimited, and mortal/immortal, disproving one alternative converts into a
positive result. In this way elenchus can lead to the formation of conglomerates of
consistent beliefs, the truth of some of which has been established by showing that
their contradictory leads to absurdity.” By continuing his elenctic investigations,
the dialectician should be able “to incorporate several of these conglomerates into
fewer of wider comprehension”.

Yet insight into the source of truth and reality, which is called the Idea of the
Good in Republic, cannot be reached via the path of dialectic. Dialectic is only
preparatory to the vision of the Idea of the Good. A leap to “the desired synoptic
view of reality”’ remains, and this leap cannot be made in a rational way. If we may
rely on the Seventh Letter as evidence in this respect, the final step towards what
Republic calls the Idea of the Good is a matter of some kind of inspiration flaring
up, 344b1—c1:3

Gpo yap oot avaykn poviavew kol to yweddog Gpa kol aindsg thg 6Ang odoiac, peta Tppiig
Thong Kai ypévov moAlod, dmep &v apyoic elmov: poyic 8& TpPoueva TPOg EAMNAA adTdY
£kaota, OvopaTa Koi Adyot Oyelg 1€ Kol aicOnoels, &v ebpevéotv ElEyyoig Eleyydpeva Kai Gvev
@OOVOV EpmToEsty Kal Amokpicesty ypopévov, EEElauye EpdVNGIg Tept £KOGTOV Kol VoG,
ovvteivov &1t pahot’ gig Svvapy avOpomiviy.

The truth about virtue and vices must necessarily be learnt at the same time as what is true and
false in Being as a whole. This, as I began by saying, requires intensive practice over a long
period. As they are laboriously practised each in relation to the other, all these items — names,
accounts, visual and other perceptions — being tested in good-willing, uninvidious tests by
persons engaging in question and answer, all at once there blazes up insight and understanding
with respect to each of them exerting itself to the utmost of human capability. (Transl. Van
OpPHUDSEN 1999h, 301)

That the objective truth cannot be argued also seems evident in Phaedo and Repub-
lic. In Phaedo we find a description of dialectic as the method that ascends to higher
hypotheses, until one arrives at the point where there is no need to go any further
(Bwrg énl Tt ikavov EMBotg, Ph. 101el). This alludes in non-technical language to the
position of what in the language of Republic is called the dvomoOetov: that which
has no further explanation. In Republic we hear that the dialectical hypotheses are
used by way of flights (olov émPéocelg te kai Opuéc, 511b5) until one arrives at
the avvmoOetov, which is the principle of the whole (tva péypt tod avomodétov
&l Ty 100 Tavtdg apynv idv, 511b5-6).° This unexplained principle functions as

VaN OpHULISEN 19995, 301.

Ibid.

Ibid.

Cf. Epist. VII, 341c4—-d2.

In Republic, being and truth themselves rest on the foundation of the Idea of the Good, which
lies at the basis and is ‘unfounded’, 10 €x’ apynv dvvmndBetov (510b6-7). Cf. [P1.] Def. 414b5

O 0 3 W
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a closing piece for the Adyot, the accounts of the lower things, but does not have
a Aoyog itself. In Platonic terms, it would be less correct to say that the dialectical
method is defective than that the majestic, overwhelming nature of the Good, which
is compared to the power of the sun in both Phaedo and Republic, cannot be given
a rational explanation (Adyoc) and couched in words.'?

The results of dialectic do not amount to being the result of a demonstration:
they are not proven and require belief.!! As GADAMER notes, “Was die Hauptfrage
der Moral und des Lebens betrifft, bleibt die Dialektik unabgeschlossen, und es
gibt kein Resultat, das ein Beweis zu sein beansprucht”.!? The Ideas are ultimately
assumptions.'3 The fact that Socrates resorts to telling a myth in the event that dia-
lectic fails (in Gorgias) is likewise indicative of the conviction that the Good is
something that cannot be demonstrated and ultimately remains a matter of faith.'4
This is where there is room for authority in Platonic philosophy. It is therefore
not surprising that in the only non-dialectical text of the Platonic corpus, Apology,
Socrates has no problem with appealing to the authority of the daimonion as the
legitimation for his beliefs and way of life. Statements that cannot be accounted for
or proven in dialectic but are nevertheless taken to hold true are often presented as
legitimated by some kind of authority.

The next section will offer a status quaestionis on Laws and reflect on the inter-
pretative principle(s) that govern most modern interpretations. It will then explain
the method adopted in this study, and reflect on the reasons for adopting it. From
my interpretative perspective, it is undesirable to ascribe obscurities to the allegedly
unfinished status of the text, or to Plato’s advanced age. The next section will there-
fore briefly discuss the ancient evidence for the allegedly unfinished state of Laws.

co@io EmoTHUn AvumdBetog: EmoTHUn TV del Gviov: Emothun Beopntiky Tiig TOV Sviwv
attiog.

10 Ph. 99d4—e6; Resp. 507b1-509¢10.

11 For the method of the dialectician not qualifying as demonstration “in an Aristotelian sense”,
see VAN OPHUISEN, 19995b, 301. For a similar view of dialectic, cf. GADAMER 1996, 56-57, who
notes that Socrates in Phaedo explicitly does not claim to have proven the immortality of the
soul; in full awareness of the recognition that no certainty can be attained, Socrates maintains
that it is better to lead a good life. GADAMER sees a parallel in Phaedo’s transcendental argument
and Kant’s transcendental foundation of the existence of freedom (Freiheit): “Auch Platons
Begriindung hat (...) etwas Transzedentales und zielt auf die Begrenztheit unserer menschli-
chen Vernunft angesichts des Rétsels des Todes und der Ewigkeit” (57).

12 GADAMER 1996, 57.

13 As such they are introduced by Socrates in Ph. 100b5—7. We could also recall the belief in the
existence of Oeia copin of the Socrates of Apology, and his firm conviction that this placed him
under the obligation of a divine mission.

14 For this interpretation of the myth of Gorgias, see VAN RAALTE 1991. Also VAN RaaLTE 2004,
310-311.
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1.1 STATUS QUAESTIONIS AND PRINCIPLES OF CHARITY

The relation between Plato’s two major works of political philosophy is still a vex-
ing problem. Why write Laws, a second constitution, after Republic? This question
seems to have puzzled the ancients as well.!> However, it is not only the plain fact
that Plato wrote a second constitution that is startling.'® It is also the impression,
shared by many scholars, that the Plato of Laws is beyond recognition for anyone
familiar with Republic.'” This section offers an overview of the main currents in
the modern history of the interpretation of Laws from the 19" century onwards.!®
Given the sheer quantity of existing scholarship on the subject, which has experi-
enced a renewed impetus since the 1980s and early 1990s, this overview can in no
way aspire to completeness. My objective, however, is not to be exhaustive, but
to illuminate the principles governing the main interpretative currents, in order to
better contextualize the contribution of this study.

In the first half of the 19™ century, both the content and language of the work
were deemed un-platonic by Ast.!” He disputed Platonic authorship (and suggested
that its writer may have been Xenocrates, one of Plato’s pupils) and was followed
in this by others, even into the middle of the 20™ century.?? This is an extreme in-
ference to draw from the observation that Laws in many ways appears unlike the
familiar Plato. A somewhat less extreme view, also put forward in the 19% century,
was the idea that the text of Laws had been drastically edited after Plato’s death,
having been left in a state of disorder, or even the result of the amalgamation of two
unfinished texts.”!

15 As may be surmised from an anecdote reported in Stob. 3.13.45 (HENSE = MEINEKE 13, 37):
Aoyévng fipeto [TAatwva el vopovg ypager: 0 8¢ Epn. Ti dai; molteiov Eypayag; [Tavy pev
obv. Tt ovv, 1) molteia vopovg ovk elyev; Eiyev. Ti odv Edet oe modty vopovg ypépetv; Unfor-
tunately, no answer is reported. Cf. JAEGER 1945, 213-214: “But it is remarkable that after he
finished The Republic he still felt the need of composing the same kind of general survey once
again, in another form, and of constructing a second state, after once making the perfect state,
the ideally just Republic.”

16 Assuming that this is the correct chronological order. For the relative dating of Laws as a late
dialogue, see BoonicH 2002, n. 8 on pp. 482—483 and the literature in Zuckert 2009, 51, n. 1.
For the question of Platonic chronology in general (initiated by TENNEMANN in 1792, who first
tried to determine the chronological order of the dialogues) see LuTtostawski 1983; BRaNDWOOD
1976; BoBonicH ibid.; KLosko 2006, 14—19, with the literature in nn. 5 and 6 on 15-16. See also
NaiLs & THesLEFF 2003, 15, n. 3.

17 Cf. NIGHTINGALE 1993, 279.

18 See for a compact overview also List 20015. A bibliography on Laws until 1975 is provided by
SAuNDERs 2000.

19 Ast 1816, 387: “Ist der Inhalt der Gesetze unplatonisch, so ist es noch weit mehr der Geist und
Ton des Werkes und die Sprache.”

20 Ast 1816, 384-392, and 1818; ZELLER 1839; MULLER 1968. ZELLER 1839, 128—133, claims that
Aristotle’s attribution of Laws to Plato in his Politics was mistaken, but considered the work
genuine in his Die Philosophie der Griechen in ihrer geschichtlichen Entwicklung.

21 This is the view of Ivo Bruns (Platons Gesetze vor und nach ihrer Herausgabe durch Philippos
von Opus, Weimar 1880), Ernst PRAETORIUS (De legibus Platonicis a Philippo opuntio retrac-
tatis, diss. Bonn 1884), and BerGk 1893 (references also in List 2001¢, 279, n. 7); cf. Gigon
1954, 230. BErGk argues that the text of Laws as we have it is a compilation of “Bruchstiicke”
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Once Platonic authorship had become the consensus,?? the beginning of the
20™ century witnessed the emergence of two interpretative trends that today still
dominate the debate: the distinction between (1) ideal and practice (implying a ver-
sion of the “unitarian’ reading of Platonic philosophy) and the distinction between
(2) best and second best (implying usually a ‘developmentalist’ view of Platonic
philosophy). They centred primarily on discussing the relation of Laws to Republic
and, to a lesser extent, to Statesman.

The scholars who initiated the distinction between ideal and practice did so in
reaction to the earlier denial of Platonic authorship of Laws. They asserted virtually
the opposite thesis, that is, the thesis that Laws is complementary to Republic,?
or that they even describe the same city.>* The modern view makes a distinction
between theory and practice. According to this reading, Republic depicts a purely
theoretical ideal, whereas Laws supplies a more realistic design, adapted to the
demands of practice.? In this view, the differences between Callipolis and Mag-

made by Philippus of Opus of what were in fact two different texts, each already partly lost
when Philippus began his work. The one Berck calls mpotepor Nopot, the other devtepot
Nopot. Hypothesizing two different texts solves the problem of why we never get the tpit
moMteio mentioned in Leg. 739¢e5 (ibid., 48-52). Assuming that the npdtn molteia is Repub-
lic, he alleges that the mpotepor Nopot are (somewhat confusingly) the laws for the devtépa
moMteia (“ideale[n] Forderungen”, 114), whereas the devtepot Nopot are the laws for the tpitn
mohteia (the laws for the Cretan colony, “Bediirfnisse[n] des wirklichen Lebens”, ibid.).

22 For an overview of the arguments for Laws’ genuineness, see Morrow 1960, 515-518. An
overview of the debate about the authenticity of Laws until 1974 is presented in ISNARDI PARENTE
1974. The ancient testimonia, in particular the fact that Aristotle (Pol. II, 1265a2—1266a28)
refers to Laws as a work of Plato, give us no reason to doubt Platonic authorship. Other testi-
monia include that of Plutarch in Adv. Colotem 1126c¢: Plato left behind kokovg pev év ypappact
Aoyoug mept vopmv kol molteiog. Among the books of Aristotle enumerated in D.L. V.22 are
three books of extracts from Plato’s Laws (Ta €k 1@v vopwv ITAdtovog o’ B’ y’). Persaeus, a
pupil of Zeno, is reported in D.L. VII.36 to have written a reaction to Plato’s Laws in seven
books (ITpog tovg [TAdtwvog vopovg ).

23 This more unitarian approach was initiated by GRrOTE in 1865 and SHorey in 1914. The slight
differences between the two dialogues are “outweighed” by “all-pervading correspondences in
principle and in detail” (ibid., 347).

24 In antiquity, the two were not systematically kept apart. Aristotle saw only few differences be-
tween the two: Pol. 1265a4—10: £Em yap TG TOV YOVOUK®V KOW®ViaG Kol TG KTHGEMS, To GAAN
TOOTA ATOdOWOV AUEOTEPALG TOTG moMTeioG: Kol Yop Tadeiov v avtiv, Kol 10 TdV £pymv
TV dvaykaiov drexopévong Cijv, Kol mepi Gueoitiov Goadtmg: TNV &v TadTn enol S&lv elvon
GLGGITIO KO YUVOIK@V, Kol TV HEV YIMmV TdV Omho KEKTNHEVOVY, TadTNV O& TEVTUKIoY AV,
‘For with the exception of the community of women and property, he supposes everything to
be the same in both states; there is to be the same education; the citizens of both are to live free
from servile occupations, and there are to be common meals in both. The only difference is that
in the Laws, the common meals are extended to women, and the warriors number 5000, but in
the Republic only 1000’ (transl. BArRNES). Since Cicero had in mind that the laws in De legibus
“should fit the type of state constructed in Rep. (...) he may well have understood Plato’s pro-
ject in a similar sense”, Dyck 2004, 280.

25 Already in antiquity, it seems: Apuleius, De Plat. 11, 26-27 (civitas ... non ut superior [the
polis of Resp.] sine evidentia, sed iam cum aliqua substantia, c. 26). The most prominent de-
fender of this position today is Laks 1990, 1991, 2000. Similarly: FEstuGiire 1936, 423, 426,
444; SAUNDERS (Republic and Laws “opposite sides of the same coin”, transl. xxxiii); HENTSCHKE
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nesia are solely to be explained by Magnesia’s practical purpose, and should not
be attributed to any change of mind on the part of their author.?® Underlying this
ideal/practice interpretation is the assumption that Plato is consistent throughout
his entire oeuvre. This is an interpretative principle of charity in its own right, but
a charity grounded on a different basis (doctrinal consistency) than the principle
of charity that I shall be defending here (text-internal consistency), on the grounds
that the assumption of doctrinal consistency makes interpreters prone to exaggerate
the similarities between Callipolis and Magnesia, and explain away the differences.
Another weakness of this interpretation is that it ignores the literary character of the
composition of the Platonic texts (especially Laws), since it considers this aspect
irrelevant for the content of the political proposals.?’

A somewhat different unitarian explanation holds that the unphilosophical
character of Laws is to be explained by its internal and/or intended audience. Laws
was, according to this reading, intended for a ‘popular’ audience, consisting of
non-philosophers.?® The assumption of such a popular audience would explain the
almost total lack of references to philosophy in Laws and the prominence of other
techniques such as rhetoric and persuasion (reid®) dismissed elsewhere in Plato.?
The interlocutors Cleinias and Megillus are, according to this view, a reflection of
the non-philosophical external audience.3® This position is also compatible with a

1971, especially 233, 252-253, 258-259, 264-265, 284-287; StaLLEY 1983, 2007; KAMTEKAR
1997; List 2001b; SimpsoN 2003, drawing on Aristotle as evidence; Brooks 2006; Rowe 2010.
See also the literature in List 20015, 14, n. 10. According to List ibid., p. 14, this ideal/practice
interpretation originated after World War 11, as a consequence of the polemic (initiated by Karl
Porper in The Open Society and Its Enemies, Vol. 1) about the “totalitarian character” of Plato’s
political philosophy.

26 SuierLL 1991, 388, has emphasized that this dualism disregards the fact that Republic is to a
certain extent also practical, and Laws to a certain extent also theoretical or ideal. Laks 1990
(taking Cicero as his starting point), 1991, 2000, 2003 has made a similar point; cf. List 1998,
2000.

27 Cf. for similar critique NIGHTINGALE 1993, 282: “In treating the Laws as a treatise, Aristotle in-
itiates the interpretative approach that is adopted by most of its modern-day defenders. This
approach, which proceeds by extracting a political and/or ethical ‘system’ from the rough sur-
roundings of the rest of the text, all but ignores the fact that the Laws contains a good deal more
than arguments and proposals.”

28  GORGEMANNS 1960. See JAEGER 1945, 213-214, for the claim that Laws is on the level of opin-
ion, not knowledge. Cf. GiLL 2003, 44: “Plato seems to have set himself the challenge of trying
to carry out a philosophical project in terms that non-philosophers from non-philosophical
cultures could understand and agree with.” List 20015, 12 notes that the origin of this view can
be traced back to StaLLBaum 1859-1860, X2, vi—xii. Sivpson 2003 argues that Republic and
Laws address audiences of different ages: the former addresses the young, the latter old men.

29  GORGEMANNS 1960, especially 43—66, 70-110.

30 For the thesis that Cleinias and Megillus are not philosophers or have trouble following the
argument, see: WILAMOWITZ-MOELLENDORFF 1919, 653; FESTUGIERE 1936, 437; ZuckerTt 2009,
66 n. 34, 73-74, 95, 136; MayHew 2010, 214-215. BoonicH 2002 thinks that the shortcomings
of the interlocutors are ethical, because they hold that “goods other than virtue are much more
important than virtue itself”; he connects this ethical shortcoming with the failure of the Spar-
tan and Cretan laws “to treat citizens as free people” (122). But cf. Cri. 52e5-53al, where the
personified Athenian laws claim that Socrates used to express admiration for the quality of the
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unitarian account of Plato’s philosophy: on this account, the lesser prominence of
the Ideas (or even absence — this is a disputed issue in itself) and the supposedly
“un-philosophical’ nature of the discussion are not to be seen as a direct testimony
to Plato’s personal convictions at the time. This position has recently been defended
by Rowe in his unitarian account of Platonic philosophy (2007).3! Although the
thesis that Plato chose to portray a conversation between a philosopher and two
non-philosophers cannot be conclusively disproved, it seems a relatively weak ex-
planation. It tries to explain why we find in Laws so little of what might be consid-
ered typical of Platonic philosophy, rather than building an interpretation on what
actually happens in the course of the conversation. This book argues that the pe-
culiarities of Laws suggest that the Platonic project in Laws diverges from the rest
of the Platonic corpus in such a profound way that the unitarian account of Laws’
peculiarities cannot do justice to its status aparte in the corpus.

As an alternative to the ideal/practice dichotomy, another view was put forward.
This is the view that Laws represents a ‘second best’ constitution — second best, that
is, to Callipolis. The first to advance this view were ZELLER and WiLaMowiTz. The
former argued in his history of Greek philosophy that Laws depicts a constitution
that had to dispense with philosophical rulers.?? The latter explained this absence of
philosopher-rulers in Laws as a sign of the resignation of Plato’s old age.?*> Whereas
Republic and Statesman express the view that political authority based on objective
knowledge should be unconstrained by laws (the situation depicted in Republic),
Laws presents a state in which political authority (the magistrates) is subjected to
law.3* Law is codified reason: the second best ‘rule of law’ is substituted for the
‘rule of philosophy’, that is, rule by the reason of a living ruler.?’ Plato’s change of
attitude towards the relation between a living ruler and law may have resulted from
his frustrated hopes that a rule by philosophers could be established, possibly after
the Sicilian fiasco. This reading assumes Laws to be much more pessimistic about

laws of Crete and Sparta. This warrants a more positive evaluation of the background of these
interlocutors. Apkins 1960 asserts that the Cretans and Spartans were admired by “‘upper class’
and philosophic Athenian opinion” (294).

31 Although Rowe is relatively brief about Laws: *“... in the Laws, [Plato] can set up a conversation
between a philosopher and two non-philosophers who are specifically identified as incapable of
dialectical exchange (it simply goes over their heads); a strategy that has immediate conse-
quences for the level of the conversation. The Athenian visitor to Crete in Laws cannot, clearly,
carry on a discussion with the philosophically unformed Clinias and Megillus of the sort that
Socrates (...), can conduct, in the Parmenides, with the great Parmenides of Elea” (14).

32 ZEeLLer 1922, 951: “Wenn die Republik in der Philosophie die Grundlage jedes verniinftigen
Staatslebens erkannt, und den Staat unter der Voraussetzung philosophischer Herrscher rein
von der Idee aus entworfen hatte, so wollen die Gesetze zeigen, in welchem Mass und durch
welche Mittel der Staat seiner Aufgabe ohne diese Voraussetzung geniigen konne.”

33 Its primary expounder is WiLAMOWITZ-MOELLENDORFF 1919; for more adherents of this interpre-
tation see the literature cited in Lis1 20015. Cf. HENTSCHKE 1971, 163; TRAMPEDACH 1994.

34 Apkins 1960, 297-298; Krosko 1984, 2006; SHIELL 1991; ScHOFIELD 1997; Pierris 1998, 143—
145; WaLLach 2001; Kraut 2010.

35 The rule of reason embodied in the philosophers is ideal, but law, the vod dtavopn, is second
best. See ZELLER 1922, 952; Morrow 1960, Chapter XI; Yunis 1996, 231; Meyer 2006, 385
“law in its very essence is an expression of reason”.
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human nature than Republic, since it supposes that Plato saw himself compelled to
conclude that no human individual can be the sovereign of a state. According to this
view, the fact that the constitution of Laws relinquishes the idea of the philosopher
as the ultimate authority in the state does not mean that Plato’s belief in metaphys-
ics as the basis for morality and politics was compromised; Plato only changed his
idea about what would be the best constitution, not necessarily his belief in absolute
norms for morality.

There is common ground between the ideal/practice and best/second best ex-
planations: they converge in assuming that the metaphysical basis in Republic and
Laws is consistent (in this sense, they are both unitarian). They share the idea that
Laws presents a modified version of Callipolis (either conceived as the ideal, or as
the best constitution). In this view, it is assumed that Plato consistently adhered to
his conviction that society and human life ought to be organized on the basis of a
metaphysical idea of justice and 10 kaAdv, and both Republic and Laws offer ways
to do this — and it is of secondary importance how that knowledge is imparted
in society. The primary difference between the ideal/practice and best/second best
interpretative directions lies with their respective assessment of the status of Calli-
polis (as unrealizable ideal, or as the best possible constitution), which in turn has
consequences for their respective assessment of the human condition and the rule
of law in Laws.

The passage generally adduced to support the idea that Laws’ city is an adap-
tation of Callipolis, both by defenders of the ideal/practice and of the best/second
best thesis, is Laws 739al—e7. This is one of the source passages for the label ‘sec-
ond best’, since in this passage the constitution of Laws is said to come into being
Sevtépwg, ‘in a secondary way’.3® Laws 739al—e7 has often been read as a kind of
commentary on the relation between Callipolis and Magnesia.3” The passage refers
to a city, inhabited by gods or children of gods (1 u&v o1 tolatn TOMG, €lte TOL
Oeol f| moideg Bedv, 739d6). This city has traditionally been identified with Cal-
lipolis due to a superficial resemblance: in the ‘city of gods’, wives, children and
possessions are all held in common.3®

Both Laks and BoBonicH have convincingly argued, however, that ‘the city of
gods’ cannot refer to Callipolis.? It is obvious that the hierarchy of constitutions in

36 In Laws 739e4 the Athenian states that the constitution they (the interlocutors) have now em-
barked upon (this is in Book V) if it somehow came into being will be “very near to immortal-
ity and unity in a secondary way”, dBavaciog £yydtata kai 1 pio devtépwc. In the preamble on
woundings it is stated, Laws 875d3-4: 10 dehtepov aipetéov, taEwv te kai vopov. Cf. Plt.
297e1-6, where the phenomenon of law (vopog) is called dgdtepov.

37 For the first time, it seems, by BErGk 1883, 48—51. But see also ZELLER 1922, 952.

38 Leg. 739¢4-5: kowiig p&v yuvaikag, Kowodg & elvar moidec, Kowe 88 ypruaTo COUTOVTOL.

39 See Laks 2000, 272: “(...) what the Laws retreats from in the case of communal institutions is
arguably something more extreme than anything we find in the Republic, since the Laws, in
sketching the outlines of the ‘first city’, specifies that this community should extend, as much
as possible, to the ‘entirety of the constitution’ (739c1), whereas the Republic explicitly limits
communism to the guardians alone.” See also id., 2001, 108—110. Bosonich 2002, 11-12: “The
Laws passage [739a3-740a2] presents as the ‘first-best’ city, not that of the Republic, but one
in which there is, throughout the entire city, a community of property and of women and chil-
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Laws 739al—¢7 is defined by “a model internal to the Laws itself”.** This internal
ideal is cast in the phrase kowd ta @ikov (739¢2-3). A polis must be as much as
possible a unity, a city in which T pvoet (d1a (eyes, ears, hands, etc.) are common
‘in some way or other’ (auf] € nn, 739¢7).

The vagueness here is important: in contrast to the constitutional theory of Re-
public, Laws assumes that a polis can be unified in various ways.*! Unity (1) pia)
is a scale, on which the community of families that are dispersed throughout the
entire city is one extreme. Laws’ internal ideal thus suggests a more egalitarian
society, whereas the ideal polis Callipolis is a class society. In fact, it is this very
property of Callipolis (the order among its three classes) that makes it a just polis
in the first place. The problem with kowa T eilov (the reason why extreme com-
munism is unattainable) is that human nature is not capable of such a high degree
of commonality. The challenge is therefore to design a constitution with the highest
degree of unity that is possible (gig t0 dOvartov, 738c6—7; cf. xatda dvvapy in 739d3
and piav 61t pdhota woAy in d3—4). Unity differs in degrees, and different types
of constitutions may exhibit relatively high degrees of unity. The constitution the
interlocutors are now designing may, when it comes into being, approximate im-
mortality and constitute a unity ‘in a secondary way’.*>

Some interpreters have seen a confirmation of the second best thesis in a few
derogatory remarks about laws in Statesman,* and in the statement of Republic that
‘a virtuous person does not need laws’.** Negative verdicts about laws in other dia-
logues than Laws have sometimes fostered the view that Plato’s attitude to laws is
negative in principle, which seems to have influenced scholars’ assessment of Pla-
to’s project in Laws. Yet claims made about a subject X in one dialogue cannot be
sufficient grounds for drawing definitive conclusions about X in another dialogue.
Laws develops its own conception of laws and lawgiving, which need not be liable
to the criticism of laws voiced in other dialogues.

dren. (...) What the Laws represents as the ideal — that is to be approximated as closely as
possible — is a city in which all citizens are subject to the same extremely high ethical de-
mands.” Cf. Pierris 1998, 143.

40 Laxs 2000, 272.

41 For a study of the unity of Callipolis, see ARENDs 1988.

42 Leg. 739¢3—-4: ijv [sc. mohteiov] 0& vOv MUeElS Emkexelpnkapey, €in 1€ dv yevouévn mwog
aBavaciog éyyotota koi 1) pio devtépwe. The fact that the Athenian mentions a ‘third constitu-
tion’ (tpitnv, 739e5) confirms that he has in mind an ordinal ranking in which different consti-
tutions differ from each other in degrees of being a unity.

43 Plt. 294a10-297¢6, especially 297e1-6; also 300c¢5-302b3; Leg. 875d3-5. Cf. [PL.] Epist. VII,
337d6. On the opposition between the living ruler and written laws as second best, see: ZELLER
1839, 28, 39-42; Apkins 1960, 296-298; GutHrIE 1978, 178, 186—187; SAUNDERS 1992, 477,
NIGHTINGALE 1999, 113; Krosko 2006, 211-216; MEYER 2006, 375-380; BrowN 2009, 347—
348.

44 Resp.425b7-426¢7. See e. g. BARKER 1918, 271 (contra whom see OWEN 1953: “Republic does
not repudiate any ‘system of law’; it contends only that continuous piecemeal legislation and
litigation will be eliminated £iv ye Bgoc avToic 18 cwpioy TdY VOu®V GV EumpocOey
dmAbopev (425¢e), since the Guardians will know dca det vopobeticastar”, in n. 3 on 90-91);
GuTtHRIE 1978, 186—187; KrLosko 2006, 178-179.
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The present study approaches the text of Laws through a text-immanent use of
the philological ‘principle of charity’.#3 This means that I shall apply the principle
of charity in a specific way: I shall take a single text as my basic unit of interpreta-
tion rather than an oeuvre and regard it as a coherent whole. This assumption puts
the interpreter under an initial obligation to maximize the sense and internal coher-
ence of the different statements in the text. The interpreter assumes a benevolent
attitude to the text in order to “bring out the best in the source text”, and prefers “a
favourable reading over one that attributes a mistake to the author”.*® This meth-
odological principle attributes priority to internal consistency (consistency within
Laws) rather than to consistency between the different Platonic texts, as most ex-
egetes have done so far. I will attempt to develop a reading of Laws in which the
seemingly un-Platonic elements will add up to a coherent narrative.

This Introduction began by listing some of Laws’ most striking features. The
minimal role of justice, the absence of Socrates, the positive attitude towards per-
suasion, and the formulation of laws without reference to an authority — all of these
are surprising in the light of earlier Platonic works. The present study takes these
peculiarities as the basic ingredients of its interpretation. It offers a maximizing
interpretative approach, in which these elements are interpreted as adding up to
an internally coherent and sensible composition. Since I shall at the same time be
arguing that the ancient tradition gives us no reason to doubt Platonic authorship
(see the next section), my reading of Laws as offering a ‘pragmatic project’ entails
that Plato’s last work is at odds with a number of core Platonic doctrines.*’ This of

45 See Sruiter 1998, especially 14—15, for an explanation of the principle of charity. The principle
of charity relates utterances to other utterances (rather than a meaningful expression to a dis-
crete entity) and in trying to come up with an interpretation that maximizes the sense between
them, it is in that sense holistic. SLuITER 1998 sees ancient precursors in the benigna interpre-
tatio of Roman law by Roman jurists and in Augustine’s regula caritatis as a “hermeneutic
instrument” (18).

46 Sruiter 1998, 15 on the principle of charity in general. In terms of Rorry 1984, the approach
of this study attempts to draw a “historical reconstruction” rather than a “rational reconstruc-
tion”. The first aims to understand the views of ancient philosophers in their own terms, as do
historians of science; the latter treats philosophers “as contemporaries, as colleagues with
whom [one] can exchange views” (ibid., 49).

47 What I mean by ‘pragmatic project’ differs from how this term is used in ScHoriELD 2010 (see
ibid. 22, 24, 26). Taking his cue from a passage in Aristotle’s Politics, SCHOFIELD argues that
Laws involves two distinct projects. According to him, Laws’ fundamental enterprise is “ideal-
ising” and consists in offering a second best politeia that approximates the ideal of Republic;
this project is manifest in Book I, in “the provisions for social organisation and education” in
Books V-VII, and is reaffirmed at the end of Book XII (ibid., 26). The other, “subsidiary” and
“more pragmatic” project consists in offering the coercion of a law code that can be adopted by
different cities, which “needs to encapsulate reflection on human nature as it is” (27). This
project is manifest in the historical reflections of Book III, which are “devised with a view to
prescribing for the sort of system capable of being generally adopted by political communities”
(20), in the rules for the property classes in Book V and the officials in Book VI, and in Books
VII-XII (see ibid. 27). ScuorIELD is followed in this reading of Laws by Gray 2015 (see 64—
65,70-71, 100). Though it is certainly correct that Laws combines both an interest in education
in virtue with the coercion of law, these are subsequent ‘phases’ of the same project: the pream-
bles and the laws come in when education has failed. In contrast to SCHOFIELD, I argue that Laws
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course raises the question of the place of Laws in the Platonic corpus as a whole.
The Conclusion (Chapter Seven) will suggest a possible way to address the dis-
crepancy between Laws and more central works of Platonic philosophy, by viewing
the work in its broader intellectual context. In any case, the explanation offered by
an interpretation that grasps the text as an internally coherent whole should out-
weigh the fact that the particular interpretation offered in turn raises, with renewed
urgency, the question of why Plato embarked on such a radically different project
towards the end of his life.

Several interpreters who have approached Laws from a strictly philological
point of view have concluded that the work is not authentic. Although I do not think
that the results of the analysis offered here lead one to draw such a drastic conclu-
sion, they do agree with those interpreters in finding significant shifts in the philoso-
phy of Laws when compared to the rest of Plato’s oeuvre. It might seem paradoxical
that my approach and a number of my conclusions have more affinity with some of
those who contested Platonic authorship.*® On second thought, however, it seems
that the radicalism of ZELLER and MULLER has an interpretative advantage: it saves
them from explaining away differences between Republic and Laws. Moreover,
their analysis of Laws on the level of its style and vocabulary saves them from the
mistaken assumption that continuity in terminology (where it exists) automatically
means continuity in thought — they acknowledge that a large part of the Platonic
vocabulary is re-appropriated in Laws, but in the service of a different message.

Methodologically, the consequence is that we have to be very careful about our
use of terms and always make explicit whether we are talking about, e.g., apet
or téyvn as Plato uses these terms in Laws or as he uses them elsewhere in his
oeuvre. This mechanism, Plato’s using part of his own vocabulary in the service of
a message that differs from the one for which this philosophical idiom was coined
initially, will play an important role in the argument of this study. Appearances
can be deceiving: if in Laws Plato is talking about, for instance, ppdvnoig, it is not
necessarily true that what he means by it, or what he says about it, will be the same
as in, say, Republic. In fact, it will be argued that Plato not only re-appropriates
familiar terms in a new context, he seems even to re-appropriate complete philo-
sophical postulates from his own philosophy. The most important example of this

as a whole, i. e. including its rules for social organization and education, does not presuppose a
transcendental moral norm but centres on “human nature as it is”. Though my reading to some
extent agrees with that of SCHOFIELD, it seems to me that he is mistaken in following Aristotle
to recognize both projects in Laws. When Aristotle wonders, in Pol. 1265b26-33, which of the
two is Plato’s real project in Laws, he clearly considers these alternatives. Aristotle’s confusion
arises from his apparent awareness that Plato in Laws wanted to offer a constitution ‘more
common’ to cities, and failure to see much difference between Laws and Republic (the two
differences he does see are that in Laws the women should also participate in the syssitia, and
that in Laws there are 5000 warriors, in Republic 1000, Pol. 1265a8-10). It is therefore pre-
cisely because in his opinion Laws does not reflect what Plato wanted to do (that is, Aristotle
fails to see in Laws what ScHoOFIELD calls its pragmatic project) that he wonders in Pol.
1265b26-33 in which of the two Plato in Laws engages.

48 Particularly MULLER 1968, and, to a lesser extent, ZELLER 1839, to which [ will refer at the ap-
propriate places in my argument.
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recycling of an earlier postulate is that of the unity and plurality of the four virtues.
It will be argued that it is significant that this theme occurs only at the beginning and
the end of Laws (Books I-II, and XII), and has no role in the legislative part proper.

As interpreters, we therefore need to distinguish between the different uses
that Plato makes of his own philosophical terms. Sensitivity to the author’s use of
his language can help us to trace the new outlines of the old concepts, and to make
sense of those results with the help of the principle of charity explained above. We
will see that an important reason why Laws keeps eluding our comprehension is
that its concepts, familiar though they may seem to us, do not add up to the neat
and orderly ‘system’ from which they were taken and that they served to create.
This aspect of Laws can be most clearly perceived when Laws is compared to the
closed system of Republic, which is why the investigation of Plato’s last work will
be preceded by a discussion of Republic as well as two other texts that assume that
justice is a part of a metaphysical order.

Since the interpretation proposed here assumes that Laws is a coherent and
well-structured text, we must here briefly address the issue of its supposedly unfin-
ished state. The next section will therefore discuss the ancient reports testifying that
Plato died before he could finish his text.

1.2 IS PLATO’S LAWS UNFINISHED?

Laws is generally held to be Plato’s last work.*” Two ancient sources inform us
about the state in which Plato left Laws at his death. The first, which is the source
most modern scholars refer to, is a report in Diogenes Laertius: &viot € ooy

611 @iMrmog 6 OmoHVTIOg TOVG VOUOLG aDTOD HETEYpaYEY dvTag &v KNP@: ‘some

claim that Philip of Opus transcribed his [Plato’s] Laws as they were in wax’.>

49 Plutarch believes that Plato wrote Laws when he was ‘older’ than when he wrote Timaeus: De
Is. et Os. 48 (= Moralia 3770F): év 8¢ toig Nopoig 1jon mpesPotepog dv, cf. TARAN 1975, 131,
n. 549 and Lisi 2001¢, 279, who reasons that a work of the magnitude of Laws must have taken
some years to take shape, and notes that Epist. 111 (316a3) reports that Plato had conceived of
new political ideas like the preambles on his second voyage to Sicily in 366/5 B.c. See TARAN
ibid., 132—133, n. 554 for reasons why it is legitimate to assume that Laws is Plato’s last work.
Aristotle, Pol. 1264b26-27, states that Laws is a later work than Republic. GutHrie 1978, 322,
feels that there is “much in the tone of the work to suggest that [Plato] wrote it after the failure
of his last visit to Sicily in 360”. Admitting in note 3 ibid. that this is “largely a matter of general
impression”, he thinks that Epist. III, 316a “may indicate that his work with Dionysius II on
that visit provided the ‘prototype’ for the ‘preambles’ of the laws”. See also Lutosrawski 1983,
19, 35, n. 71. ScHLEIERMACHER followed TENNEMANN (references in Lutostawski ibid., 36), but
ZELLER, HERMANN and SCHLEIERMACHER placed Sophist and Statesman before Republic. See also
the literature in note 16 above, on the relative chronology of the dialogues; also NaiLs & THEs-
LEFF 2003, 15, n. 3.

50 D.L. II1.37. About this testimonium TARAN 1975, 128—133; Morrow 1960, 515; ScHOPSDAU
1994, 138-142, who regards this as the most important testimony on this issue (with reference
to JAEGER on p. 140, n. 96); also BErGk 1883, 43—44; ZeLLEr 1922, 978-982. Cf. D.L. I11.25.
Fritz in RE s.v. Philippos (2354) connects dvaypoedg yeyovag in the Academicorum Phi-
losophorum Index Herculanensis MEKLER 1902 fr. 13 = Doranp1 1991, 111 37 (p. 134) with an
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The second testimony, less well known, is Proclus’ report in the Prolegomena Phi-
losophiae Platonicae (Ilpokeydpeva tig [TAdtovog prrocopiag). The anonymous
author of the Prolegomena reports Proclus’ twofold argument for the spuriousness
of the Epinomis. The first, which is of importance for our purposes, runs as follows:
TAOC 0 ToVg NOHOLE un sunopncag Sdopbdoachat S TO un Exewv ypovov (oig o
"Emvopiov petd tovtoug dv eiyev ypayar;’! ‘since death prevented Plato from revis-
ing the Laws, he cannot possibly have written the Epinomis after it’.>% In both cases,
the interpretation hinges on what seem to be technical editorial terms, petaypapewy
(&vtag &v knp®d>?) in Diogenes, and 816pOwoic in Anonymous Prolegomena.

aotpordyog (= Philippus) being Plato’s scribe and in this capacity writing down Laws; cf.
Morrow 1960, 515; Scuopspau 1994, 140.

51 TrouiLLARD (Budé) translates ‘Comment Platon, dit-il, qui n’a pas pu corriger les Lois, parce
qu’il ne lui est pas resté assez de temps a vivre, aurait-il pu écrire I’ Epinomis, qui vient apres
les Lois?’ (37).

52 Anon. Proleg. X, 25, 68, text and translation WESTERINK. See ScHOPSDAU 1994, 140 for an as-
sessment of the value of this testimony. In Anon. Prol. X, 24, 10—16 we find the report: éoydtovg
8¢ 100G Nopovg paciv yeypaedat, 10Tt Ad10pH®OTOVG 0TOVG KATEMTEY KOl GUYKEXVHEVOLS 1T}
evmopnoag ¥pOvov S TNV TEAELTNV TPOG TO cuvheival avTovg €l 0¢ Kol VOV doKodGoL
ovvtetdybal kot T déov, ovk avtod Tod IMAdtwvog cuvbévtog GAAG Tvog DiAimmov
‘Omovvtiov, 0g d1adoyog yéyove tob [Thatwvikod ddackareiov, ‘His last work is supposed to
be the Laws, which he left uncorrected and in disorder, his death leaving him no time to put the
finishing touch to it; if it makes a well-edited impression now, this is not Plato’s own work, but
that of a certain Philippus of Opus, who became Plato’s successor in his school’ (text and trans-
lation WESTERINK). Modern scholars are sceptical about the truth of this statement. MorrOW
1960, assuming that the author of the Prolegomena is Olympiodorus: “One suspects that Olym-
piodorus, apart from his misinformation about Philippus (he was never diddoyoc of the Acad-
emy), merely gives an embellishment of what he found in Proclus” (516). I am not sure, how-
ever, that the source for this statement, which is introduced by ¢aciv (X, 24, 11), is Proclus,
who is only introduced in X, 25, 6. More convincing to me seems TARAN 1975, who suspects
that Olympiodorus’ remark “is in all likelihood only an inference based on a conflation of
Proclus’ first argument against the Platonic authorship of the E[pinomis] (...), with Diogenes
Laertius’ statement concerning Philip’s editorship of the Laws” (128; cf. ScHopspau 1994,
140-141); “Neither the state of disorder in which Plato is alleged to have left the Laws nor the
difference between it and the state of the work after publication is to be found in Proclus or any
other ancient source” (129). RE s.v. Philippos, 2358-2359, notes that it is not necessary to
suppose that the report in Prol. rests on a tradition but may be a suspicion (‘“Vermutung”). It
subsequently gives four reasons for supposing that our text of Laws has essentially the form in
which Plato left it.

53 Berck 1883, 44, n. 1, argues that év knp@® is adopted from the visual arts and refers to “den
Zustand eines zum Abguss bestimmten Modells, in dem dieses bereits mit Wachs iiberzogen
und somit fertig ist”; Plato has therefore left Laws “so gut wie vollendet”. TARAN 1975, 130,
n. 542, thinks that it may be literally true that at least part of Laws was in wax, and doubts
BERGK’s metaphorical explanation. ScHOoPSDAU 1994, 141, thinks that it is “schwer vorstellbar”
that a work as voluminous as Laws was entirely written down on wax tablets (see ibid., n. 97
for references to those who have assumed that év knp@® does mean on wax tablets). WiLAMOw-
1T2-MOELLENDORFF 1919, 648, n. 1, assumes that &v knp@® metaphorically means “im Wachs”,
hence, “im Konzept”; see also Scnopspau 1994, 141, with n. 98 ibid.



