TABLE OF CONTENTS

MORIGIWA Yasutomo
Preface: Sunstein on Judicial MinimalisStm .......cceeverevereririririririseeseeeeeeeieeee 7

Tue NINTH KOBE LECTURE

Cass R. SUNSTEIN
Beyond Judicial MInimalism .....c.coceceveninininininniniirnn e 13

COMMENTARIES

HASEBE Yasuo
Incompletely Theorised Rationale for Incompletely Theorised Agreements...... 37

USAMI Makoto
Shallow Grounds for Shallow Judicial Decision: A Response to Sunstein ........ 41

OHYA Takehiro

Is There Any Need for the Judges to Go Further? .........ccocevivivieeenininieeees 45
TAKIKAWA Hirobide

Beyond Judicial Minimalism, And Then Where to GO? ....cccccvvveecucrnneccuennn. 51
OMORI Hidetomi

Can Minimalism Make the Judiciary and the Legislature Cooperate? .............. 63
MATSUO Yoh

Putting Judicial Minimalism into the Context

of American Constitutional Theory ......cocovvvvvrvirrrrrrrsrrre s 67
KAMEMOTO Hiroshi

Responsibility of the Planner .......ocoovveieerrierre s 73
MORIMURA Susumu

“Libertarian Paternalism” ........oocviviririririnininrrrirsesssstsses et 75
SHIMAZU Itaru

We, John Jones, ChOOSE ......ovevriririririririeirisieeie st 81



6 Table of Contents
INABA Kazumasa

Sunstein’s Theory of the Modern Administrative State: Potential for a
Republican Model of Judicial REVIEW ......cvvveveeririeieiiiirieiciiieieeeeeseeeeeeas 85
RepLy

Cass R. SUNSTEIN
On Fallibility: A RePLY wveveeeirieieieiiiieieieeiriees ettt sees et sesenas 91

LiSt Of CONIIDULOLS .vvivvieiiieceieeeeeeeeteee ettt ettt eae st e ae et esaesasesesasesesaeenns 97





